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SHAKESPEARE'S “THE MERCHANT OF VENICE” AND LEGAL PROBLEMS

Y oshiaki Sato*
(Received August 31, 1998)

A rose lay in the dew

Into grey pearls it grew

As the sun upon them shone
Into rubies had they grownV

The sun of Shakespearian art has ennobled worldly stories. His genius has
gathered together asin a reflector the eternal problems of life.

The author’s approach is to resolve into legal factors Shakespeare’s enshrined
integrity . The flesh bond might have been invoked to induce more effctive relief for
distressed debtors as the Globe’s audiance might have been.

Not surprisingly , Antonio was wandering abroad. Prisoners for debt were allowed
to go out of the Fleet to conduct their business or to beg in the streets to facilitate
satisfaction of their liabilities or to support their maintenance. Shylock warned the
gaoler to answer for the debtor’s body as for the debt, meaning that in the case of
escape of his prisoner the gaoler shall be liable for the debt or else shall be himself
imprisoned according to the Statute of Westminster 1.

This article extends also to issues of public policy, fraudulent mispresentation and
bankruptcy .

(1) Th. Niemyer, The Judgment against Shyloclk in the Merchant of Venice,
vol.14, Michigan Law Review, 1915, p.36.
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WHEE, #%, 1964, pp.l46-7. L, 73 > ATRFINE LTHINEEELEH S,
EFfE—, REMHRD, 1984, pp.34-6.

TR ICEBENEIRE SN )OI AEEICBETERNIRI LR L b4~ b
S I L Ty A &2 & B. Kercher, Imprisonment for Debt in the 1980s, 17, Western
Australian Law Review, 1987, p.3. UT# R &, X, VP EOEBEERIL, 19141187
BIZZ7Y 7Aoo [EBEER] 2 RFELTHRICBRELREL TS, (HHREE, FR)
& L iEFEEq, 838 £, pp.101-102.)

R. B. Pugh, Imprisonment in Medieval England, 1968, p.243.

Pugh, supra note 4, p.327.

Pugh, supra note 4, p.326.

Pugh, supra note 4, p.242.

TANT LA RET, REEFRR, [V ADOEAL, EWICE, 1973, plll.
Th. Niemyer, The Judgment against Shylock in the Merchant of Venice, vol.14, Michigan
Law Review, 1915, p.36.
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International Law Association ] (B&p.106) TEFL %2 (Institut de Droit International) ¥
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WL, 13~ 14 RIS 275 2 FTHHNE > Tw/z Gesta Romanorum & 1378
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b s 8

COMFNROLN LD, BUUIBROh 2, 17THERELZSEORE S 258
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BE L THEOBEDOMRL SNz, BL, BIIAFERFETERTITH-> CGHEROER
PREDEENLETHL, TR b, 1605 17 MBI 2T TIE, I
MY AHRLEOGBHIIBMOTREINTEY, IF - U—F, HKOME L HEIZZST
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i3, FEERE R B RHEEAN R, AOEZRBEBTEZWVWE WD BEIAH L E 2 1K
bhTwiz, FFROMBEEIMIFHLEE 22 Ve EI2IE, BEMLREELZEVHLT,
WU BEENSCHEL -, 6o T, BEERFIRTIZL, n’fsy(@*ﬂ,#(i B | li?‘bij}?)
Bhadol, 5l FilassumpsitA35ET 5 T TIE, HENEHFaRcovenantid, MK:IC
WIZEBHRTH-T, TITE, HRIAFE LTE, EEThH-7 D,

HL, =24 7—d> x40y 70BN TRL IBRTET, BHFTEIADLY
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(1) The introduction to the new penguin edition by W. M. Merchant in W . Shakespeare, The
Merchant of Venice; The New Penguin, London, 1967, p.9.

(2) G.W.Keeton, Shakespeare’s Legal and Political Background, 1967, p.132.

(3) ibid.

(4) 1341 £oi% 15 Edward III. st. Ie. 5. (W. Holdsworth, vol. 8, A History of English Law,
Second Ed., p.101.)

(5) Ibid., pp.102-103.

(6) Ibid.,p.103.

(7) 37 Henry VI C.9.

(8) 13 Elizabeth C.8.

(9) Horwood v. Miller’s Timber Co. (1917),1 K.B. 305. as cited by G. W. Keeton, supra note 2,
p.133.
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) G.W.Keeton, supra note 2,p.132-133.
) R.Ford, Imprisonment for Debt, 25, Michigan Law Review, 1926-1927, pp.25-26.
(12) Holdsworth, supra note 4,pp.238 and 239.
) MHEFZ, FH%E, Tk, ®E, BRME+H-E4E, pp.s9,9land 94.
) T. Niemyter, The Judgement gainst Shylock in the Merchant of Venice, vol. 14, Michigan
Law Review, 1915, p.30.
(15) 1Ibid., pp.31-34; O. H. Phillips, Shakespeare and the Lawyers, 1972, pp.100-102.
(16) T.Niemyter, supranote 14, pp.34 and 36.
(17) w4V T sS4 7RAET, BHIFRR, [T A0BA), SECE, 1973,pp.37
and 39.
(18) G.W.Keeton, supranote 2,p.133.
(19) Jarvis v. Duke(1681)I Vern. 19; Vere Essex v. Muschamp(1681) I Vern. 237 as cited by
Holdsworth, supra note 4, vol.6, pp.660-661.
(20) Holdsworth, supra note 4, vol.5,p.292.
(21) T.Niemyer, supranote 14, pp.24-25.
(22) =4 27 A¥Y 7, supranote 17,p.90.
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