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“Armed Attack Situations (AAS)” 1is defined as “a situation in which an armed attack from
outside against Japan has occurred or a situation in which an obvious danger of occurrence of
an armed attack is imminent” according to the Article 2 of “the Japan Act on Response to Armed
Attack Situations” . The “Japanese Merchant Fleet (JMF)” is conceptualized by Ministry of
Land, Infrastructure, Transport and Tourism as “not only Japan flag ships owned by Japanese
companies, but also chartered foreign flag ships” 1i.e., a group of ocean—going merchant fleet
operated by Japanese shipping companies. The purpose of this dissertation is to discuss and
study from the perspective of shipping practitioners the appropriate handling of JMF in order
for Japan civilian marine transportation to be maintained under AAS.

In this study, the realistic marine transportation under AAS will be discussed and possible
choices of Japanese overseas seafarers will be presented by clarifying the influence of various
factors of AAS on Japanese marine transportation. For these purposes, the following points are
examined in detail; “the history of shipping under wartime” , “the interpretation of
International Naval War Laws and Japan Peace and Security Legislation” , “the escort of
merchant ships, the requisition of merchant ships and seafarers as the traditional marine
the

«

transportation control policy in wartime” , “the detailed features of modern JMF” ,
Charter Party, the Maritime War Insurance, and the Seafarers Employment Contract as the core
elements of commercial shipping” , “the seafarers’ actual conditions” .

Battle of the sea including the Maritime Economic Warfare can be carried out in all sea areas
except those under neutral countries’ administration such as their Territorial waters,
Internal waters and Archipelagic waters. In other words, the classification of the sea area
by Naval War Laws is different from that by the United Nations Convention on the Law of the
Sea with categories such as Exclusive Economic Zones etc. Moreover, according to the Naval War
Laws, the freedom principle of the High Seas could be applied for neutral countries even if
the area is proclaimed as the sea battle area by warring countries. On the other hand, “Capture,
Blockade and Attack” as the Maritime Economic Warfare means approved by modern Naval War Laws
and norms like San Remo Manual are applied differently depending on whether the target ships
are under enemy or neutral flags. Therefore, while the shipping by registered ships of armed
conflict party is highly likely to be blocked by Maritime Economic Warfare, which could be
implemented by enemy party in line with Naval War Laws, shipping by neutral flag ships is not
supposed to be blocked by means of legitimate Maritime Economic Warfare if they do not show
any sort of enmity, e.g. “escorted by party to the conflict” , or “engaged in the
transportation of contraband” . Contrabands are subject to confiscation by an enemy country
regardless of the ship’ s flag, but non-Contraband cargo is not subject to capture or confiscation
if shipped by neutral flag ships.

The right to choose embarkation, disembarkation, and repatriation to mother country is now



guaranteed internationally based on the seafarer’ s pursuit of happiness. We cannot expect
foreign seafarers, who constitute most of the crew members of trade shipping including JMF,
to get on board except on neutral flag ships, which are protected under Naval War Laws as far
as they never show any kind of hostilities, and as a result ocean—going merchant ships are forced
to suspend their operation under AAS. In order to deal with the dependence of JMF on foreign
flag ships and foreign seafarers, Japanese government now pursues the policy, which aims to
increase Japan flag ships and Japanese seafarers in preparation for national emergency
situations. However, based on the analysis shown in this study, policies designed to maintain
the overseas transportation are destined to have contradictory features according to whether
dealing with a peacetime emergency situation such as natural disasters, for which the role of
Japan flag ships can be expected, or dealing with a wartime situation where the operation of
Japan flag ships might be hindered. Based on such arguments, it could be speculated that the
JMF by neutral flag ships (not by Japan flag ships) could most possibly sustain the life lines
of Japanese people. Meanwhile, Japanese overseas seafarers can have several business options
in the maritime industry under AAS, for example as “Ship keepers of Japan flag ships” , “Crew
of neutral flag ships” , “Crew of domestic ships” , and “Ship management staff in offices” .
On the other hand, the operation system of modern shipping consists of Charter Chain, Charter
Party, Maritime War Insurance, and Seafarers Employment Contract as core elements, and today,
each of these elements is highly internationalized. Therefore, foreign flag ships facing AAS
are supposed to suspend their operations at ports of neutral countries or to omit port calling
in Japan unless conditions of each element are adequately satisfied, so it could be said that
civilian marine transportation in AAS might not be blocked by armed attacks, but rather forced
by the structure of the operation system to stop all by itself. There are some provisions among
the elements of these operation systems that should be set straight to make sure the continuous
operation of JMF toward Japan, even when the area around Japan is pronounced as in war risk.
This study points out in particular that coping with the provisions in Charter Party and Maritime
War Insurance is required, because those contracts include the provisions which order automatic
invalidation, when the armed conflict meets the prescribed conditions. Japan government’ s

advance measures to prevent such invalidation would be desirable.
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